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TWENTY-EIGHTH DAY. 

SENATE CHAMBER, l 
AUSTIN, TEXAS, Wednesday, Oct. 18, 1871. ~ 

Senate met pursuant to adjournment. President Campbell pre-
siding. Roll called. Quorum present. 

AlJscnt, excused-Senator Pickett. 
hayer by the Chaphin. 
Journal of yesterday read .and adopted. 

REPORTS OF STANDING COMMITTEES. 

Rep0rts of Judiciary Committee : 
COMMITTEE RooM. 

Austin, Oct. 18, 1871. 
Hon. DON CAMPBELL, 

President of the Sen1\te : 
Srn : Your Committee on Judiciary, to whom was referred Sen

~te bill No. Ml9, entitled "An act in relation to the change of venue 
in certain cases," after careful eonsideration, instruct me to report 
the same back and recommend its passage. 

Respectfully, 
M. H. BOWERS, Chairman pro tem. 

Report reacl 
On motion of Senator Flanagan the rules were ·suspended to con

sider the report and bill. Bill read second time, orderecl engrossed 
and passed to a third reading. 

On motion of Senator Bowers the rules were farther suspende,1 
and Senate bill No. 499 read third time and passed. 

CoM11uTTEE RooM, ? 
Austin, Oct. 18, 1871. ) 

Ron. DON CAMPBELL, 
President of the Senat.e: 

Srn: Your Committee on Judiciary, to whom was i~ferrecl Sen
ate bill f o. 459, entitled "An act providing for the payment of the 
-Outstanding indebtedness of the counties, passed July 21, 1870," 
after careful c0nsideration, instruct me to report the same back and 
recommend its reference to your Comrnitte on Finance. 

Respectfully, 
M. H. BOWERS, Chairman pro tem. 

llcport rea(l. 
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On motion of Senator Saylor, the rules were sJ.spended to con
i:;ider the report, and on further motion the report was adopted and 
Senate bill No. 459 referred to the Committee on Finance. 

COMMITTEE RooM, ( 

Hon. DON CAMPBELL, 
Austin, Oct. 18, 1871. S 

President of the Senate : 
Srn: Your Committee on Judiciary, to whom was referred Sen

ate bill No. 57, entitled "An act to pre'3cribe the manner in which 
cases shall be tried in the Supreme Court of the State of Texas 
when one or more of the judges may ba disciualified by havmg pre
sided at the trial of such cases in the district court or from other 
causes," after careful consideration, instruct me to report the same 
back and recommend its passage, notwithstanding the veto of the 
Governor. 

Respectfully, . 
M. H. BOWERS, Chairman pro tam. 

Report read and laid over under the rules. 
Report of Committee on Finance : 

Hon. DON CAMP:CELL, 
President of the Senate: 

COll!Ml'lTEE ROOM, i 
Austin, Oct. l St 1871. S 

Sm: Your Committee on Finance to whom was referred Sen'ft.te 
joint resolution No. 44 entitled ''Joint resolution for the relief of 
James H. Skinner sheriff of Henderson county Texas after careful 
consideration: instruc.t me to report the same back and recommend 
its passage." 

Respectf ull v, 
·w. A. SAYLOR, Obairman. 

Renort read and laid over under the rules. 
- COMMITTEE Roma, ( 

Austin, Oct. 18, 1871. ~ 
Hon. DON CAMPBELL, 

President of the Sen::i.te : 
Srn : Your Committee on Finance, to whom was ref'erred HoUEe 

bill No. 684, entitled "An act to provirle for the p11yment of the 
la~e special judge of the Fifteenth Judicial District, and making an 
approp~:ation for the same," after careful consideration, instruct me 
to report the same back and recommend its reference to the Com,.. 
mittee on Judiciary. 

Respectfully, 
W. A. SAYLOR, Chairman.. 

Report read. 
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On motion of Senator Saylor thu ruks were suspewJeJ to con
d~r thu report, and on further motion the report was adopted awl 
fiuuoe I >ill No. G84 ruforreJ to the c~um1ittee on J urli,_;iury. 

lion. DON CAMPBELL, 
Pn::::ident of the Sunate : 

Co::vrMITTEE Roo~r, ; 
Austin, Oct. 18, 1871. ( 

~IR: Your Committee ou Finance, to whom was refeired H•rnse 
b;ll No. fj9:J. entitled "An act for the relief of vYilliam i:3eeger and 
E B. ~bield~;· after careful conside1·ation, in::itruct me to re1;0rt the 
ii.me b:wk anrl recommend its rclerence to the Committee on Private 
i.uncl Claims. 

Respectfoll y, 
"\Y. A. SAYLOR, Chairman. 

Report re:id. 
On motion of Senator Saylor, the rules were susrcndetl to cc.nsi

ler the report, and on further motion the report was adopted, and 
H:iusc bill No. 692 referred to the Committee on I'rivate Laml 
Cbirns. 

11 o'CLocK A. M. 
The hour having arrived, the Senate proceeded to the considera

tion of the special order, Senate bill No. 395, ''An act supplemen
tary to, anu umencla7;:iry of 'an act to provide for the registration uf 
Mr.rs,' approved July 11, 1870." . 
~ 'Cpon motion, the following amendments, reported hy the Cornmit
kt on State Affairs, were ai1upted, to-wit: 

.: Amen•l section one, line twl•nty-sernn [in print1:J copy line thir
; ~-1,ight], add after the word "salaries" the following: "and to pay 

'1 h<11}ks, hlanb and stationery for said office.'' 
. Amerid by inserting a new section known as section two : " That 

'ICtiou oix of sri.iG. act shall hereafter rcau as follows : ' The i"Uper
liM of rcgistrntion shall furniBh the m .. cessary bo•:ks of r0cm·d, 
Manks and ::itlttio1wr.;.-, and fo1 ward the same to each regi,_;trar in tlie 
Stntr; but auy registrar failing to receive such books: blanks amt 
lllt1onery three weeks prior t.o any general or special election, ehall 
provirle the necessary books, .. bfonks and statiuncry for the regiRtrn
im of all vot ~rs at such elections at the expense of tue treasmy of 
'6 rounty, city or town in which such elc-0tiou is hclll.: ., 
':A.mend section two by changill:,; the number of said seciir111 to 
l!et1on three . 
. : ~b1ernl by changing sect.ion three to section four. 

: ,.AIJi•·nd by clrnuging ::;ectiuu four tu sectiou five i amend by ~tri-
ig l\ut n.11 of sairl section after tho word "follows'' in 1ine two 
f,futld cnpy line three], aud intcrt the follo\\ iug: " Ret:d.,tr:.i.n 



138 8E.'.'>ATE JO'CRNAL. 

cb:\11 n·t:i:i•c the sum of Bix clollarn per Lbv for the number of d:m 
t11r>t he i~ I\-''-1uired by law to ke2p cpcn bis books for rc:;;ds~l'<lti:m 
(l1cing 1l1 y;; tlrnt he has actually kept such books 01)en), F<ud1 ::nn•1unt 
to l~e p::i«• uut of the ~t[:k Treasury, uu accounts approved hy the . 
F<npervi~oi· of re6istr:1!:ion.' 7 

Amend [;•:ction five hy changing to sedion six. 
Aiu:~llll seetion ::ix by changing 1.o section Bevcn: and strike out nll 

1.>f :'ai11 st::dion aft Jr the w•_•rd:o "accounts of i: in line two, ~11Ll in
!oert the follo'.'.ing: '' mcrnl1ers of hoarda of app1c·als and n:vision 
s1mll l:ie drnwu upon tho couuty Treasurer, who shall pay the ~ame 
:mt d any money nut otherwise appropriated; the ac<.:ount" of reg:3-
4:mrs and Lo:1sds of appettl and r<.:vision for their cornpcn::<'.ttion: re>" 
pcdively. slrnll be f!wnrn to by tho~c officers." 

~\m':'n•1 ~·J~ti(>U s•weu hy changing to SL'Ction eight. 
Arueml i_:cttion eight by changing to section nine. 
Am::url section niue by ch:rng;ing to section ten. 
Sen:ltot· Mills ollcred the following amendment, which >.a<> ailopterl1 
Aincw1 ~<..:ction rme, line six, by inserting after the wurd "~hall'' 

the W•)r<.1::! ''with advice iin<l con:icnt of the Senate." · 
(SHmtor S:iylor olfored the i~Jllowing amendment: amend s<;ction, 

{'!le, lines thirty-four and thirty-five, hy striking out the wurcb "four; 
thou~and ~_;ix lrnm1reJ " and inserting the words " fifteen thomand/1

'' 

'.i>:i,-; and n;t.)S calld for aud amendment lo:;t by the followill! 
vote: •t 

YettC'-Mr. Presklcnt, J3drnr, Flanagan, Ford: Gr:,ine'<, :Yiills;-
Pettit, Ibw:::ou: Ruhy, l"3:1ylor---10. r. 

':~·ty;->--JkJ1, BoYrnrs, Cole, Duho1wy, Douglas, Evnrn<, Hal~: 
rtllkbrrrud, L:•timcr, Jh·i•1gen, Pyle, Sb~innon. Tenclick-13. 1: 

:),x:•tor Vt.J11mey offcrl'd tli'J i:C1llowing amenchnent: amc:w] ~ectioi' 
'me, line t\y,:nty-1:'.;,;ht, by :tdldug out tLe word "twent'~-fiYe" 1ui4:' 
irnocrtiu:r '' twef v<.;.'' ·- " . ;, 

~~,_,m<u;•l n~::yc, calbl for :md the amendment lust by the following: 
w~: , 

Y('~H-1\iwers. Cole, Dohoncy, Douglas, Evans7 Latimc1-, Petti~-
Pr~lgn1, ~y1u, C:bm~wm-10. ~ . ,., 

_._~n VOl-Llfr. .Pn·rwJ•'nt Bnki_)l', Bel~ rI:umgnn, Fonl, ham!Jlj 
Hall, 

0

1ler"z1_,,1·g, Hilkhrnnd, ~.lills, 1-fowson. Ruby, Savlo1-. Tt>nwok 
-l·L .. , 

Aho, th'" fo1lowing :).m~ndment: Section one, line :3J, ~trik0 oa 
"tvdn.! :; and ino•)l't " f'ix.'' , 

Y('m_ :'~~a i~ays ca1L!'-l for and anw::idment lo:.t hy tlie foE<wiJit
Yot·!: 

y._,:ig-1Jo11·ers, C Jle, D•.•honey, Douglas, Evans, L~ttirnt>r, rjli'. 
:~haL lJi .. '!J. -.). 
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l.{~.yP-i1Yr. President, Daker, Dell, Flanagan, FoJ'l1, Gaines, Hdl, 
Hertzbe!·g, llillel:irnnil, Mills, Pettit, PriL1gcn, Rawson, Huhy, Ten-
·lick-15. • 
~enatur Buwers o1foreu tho following amenL1ment, which was 

arl 1.•pti:d : AruenJ sectiun ;_;even, liucs two and three, by striking 
'ut the words "until registrars are appointed.'' 

On moli<m Mf Prc<;iJcnt CamplJcll, the further consid•:ration of 
Semite hill No. 3ft5 was postponicd until to-morrov:. 

Scuator Hul_iy :mhwittecl the following report of the C\•mrnittee 
on EHgruo~'e•-1 Bills: 

H•!ll. DON CAMPBELL, 

Co:MMITTEE R•HnL ( 
At1-'3tin, Oct. 18, u:171, ) 

President of the Senate: 
Sm: Your Committee on :Engror;:>ell Bills have ex~mined n,ntl 

fi<:tl <~urrectly cugrossetl Senate bill :No. 271, " Au ni:t to pro
Libit the t!ale uf intoxicating or spirituous lic1uors within lhe vicinity 
'1! Ov;-ens>ille." 

Report read and recefred. 

G. T. UUBY, Chc,inmrn, 
For U0rnmittee. 

On Ulotiun of 8enator Ruby, the Senate procee·1d to tht' con-
·siderati•m of the veto message of his Excellency the Governor upon 
Senate J_.ill :i:fo. D1, "An act to prc:Jcrihe the rnanner in which 
C.1$CS ''hall be tried in the Supreme Court of the :~tate of Tex'.\s 
when oue •>l' more of the judges may be dis11uulifieJ l_1y ha viu:_j pre
~:ded at the trial of such cases m the district court, or fr<.im other 
cause:i.'' 

:Vlessagc and bill rcacl. 
;: Pendii,g l'urthcr consiueration, a speci::i.l message fr 1>~ the · Gov
-~rnor bv bis Private ~ecrctarv, Mr. Britton. 11as announced' t1s 
-'to!JCJW8 : • • , 

1Ion. DON CAMPBELL, 
President of iJ10 SJnatc: 

GOVERNOB.'8 OFFICE, I 
Austin, Oct. rn, 1871. S 

, Srn: 1 return to the Senate, -where it orif!'.iuutnl, tho ad 011titled 
1~:,~u act tn reg11late in part the receipt amr <lishunement of pnlJlic 
'.troncy,'' am1 ask that same be reco1181dered. 
/' TLi~ act Sel'Ini> clearl.f to be in conflict 1';ith tl10 pr01ision oft he latter 
~rt 0f 8N:tio11 VI, article XII, of the Constitution. Thi"' l'ru'·ision was 
~part of th<: Constitution of 18-±5: and the financial hist•wy ,.If the 
'.}lepublie of Texa8 sho"s that similrtr lc~if,lation of that periu<l bad 
Jleea prut1ncti ve of so umch evil that it was thou2;ht m'i::e~Ear,r by 
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constitutional enactment t•_1 prohibit it in the future. Aside, how· 
ever, from uny const.itutional oJ:~ection, the spirit of tho act is con
trary to gcoLl policy; it will only have the effect to encourage 8pec
ulation iu State warrants on the part of sheriffs as collectors of the 
foX('S. The amount of Treasury warrants now outstanding being 
prolJably four times that of funds tlue the State from the sheriff,:;; 
these otlic<~r~ w·ill, of conrf;e, purchase these warrants from holders 
at the best terms they can wake and pay them into the Treaf'ury in 
lieu of the money which they have reccjved from taxpayers. . 

The remedy propo~ml in this act, for the present deficiency in t11e 
Treasury, is a make-shift which is not cre•lita1J1e to a State with 5d 

i::mrll a puhlic debt as Texas, and at best can only afford very temj 
pornry reli·~f. It is believed that the ortlinary revenues from the 
pre8ent rate of ttinttion will soon be sufficient to meet all expenses 
of the State government and in the meantime any deficiency shouhl 
be met by a sale •.if bonds at whatever they may be worth so that. 
the ~4t:tte (aucl not her ernploy.~s or creditors) may he the lo;,r::r bel: 
cause of ht~t· failure to meet promptly her engagements. 

Very respectfully, 
EDMUND J. DA VIS, Governor. '. 

~Iessage read. .t 

Consi.Jcratio1f of veto me::;sage of the Governor on Senate hill No: 
57. resumed. 

The question being "will the l:3cnate on reconsideration agree to 
dass t!v'-' bill/' 

Yeas aw't nays ta ken and the Senate on reconsideration refuset1 to 
pasR the bill (Sr:m:ite bill No. 57) by the following vote: I 

Yeas-.-'-Baker, Bell, Bowers, Uole, Dohoney, Douglas, EvaiIBi 
Gaim:"~, Hall, Pyle, Saylor-9. 

N'J.y::;.,--Fhna:;an, Ford, Hertzberg, Hillebranl1, Latimer, Mills/ 
Prttit, Pridgen, Rawson, Ruby, Shannon, Mr. Presitlent-12. 1 
· On motion of Seu:~tor Mills the Senate proceeded to the C'iri> 
sideratiou of the veto message of the Governor upon Seuate hill 
Nu. 487. 

The question being "will the Senate on reconsideration agree 
to pass the bill." · 

Y•!:t3 and nays called for and the Senate on reconsideration re
fo:;etl tti pas3 the bill (:Senate bill No. 437) hy the following votei 

Yeas-Tiaker, BowPrs; Cole, Dohouq, Dotlglv'3, Evans, Ford,~ 
Gaiuc;;, Hall, Hertzberg, Hillebrand, Rawson, Saylor-13. • 

Nayf;-Mr. l're3ident, Bell, Flanag:m, Latimer, Mills, Pettii' 
Pridgen, Pyle, Ruhy, Shannon, Tendick--11. ·'' 

l\'.frssu.gc from the House by the Chief Clerk, ~Ir. Gallu.nt, ili:
forrning the Sennte that the Hvuse had agreed to Senah a1Ilenc:1·nen~: 
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to the following House bills: Honse bill No. 606, "A:ri act to rcgu~ 
late the times of holding courts in the Eleventh Judicial District ; '' 
House bill No. 28, " An act to amenrl ' an act to adopt and estab
lish a penal code for the Htate of Texas,· approved August 26, 
A. D. 1856" 
· Under direction of the Pmiiclent the Secretary was tlispatchcd t.o 
. the .House 1'·ith information that the Senate, upon reconsideration, 
bad agreed to pass Senate bill No. 27 4, "An act for the relief of 
the heirs of Charles G. Bi·yant, deceasi.:rl:" and Senate bill No . 

.. 2i.5, ''An act for the relief of the l1eirs of Andrew Jackson Dry

. ant, deceased,"· notbwith:otanJing the objei::tions of his Excellency 
the Governor thereto. 

Also, friforming the House that the Senat0 had pasReJ without 
amcnclmcnt: H•mse bill No. 549, "An act to incorpornte the 
b~yuue Masonic ~fale and Femnle Institute;" House bill No. 746, 

'·!'.An a?t to incorporate the Tesa.s, L~.wl and Immigration Com
pany;" and with amendment, House bill No. 2ll8, " .An act to in

_ oorporate the Germania Club of Brenham." 
Also, for concurrence: Semte bill Nu. <!94, "An act to incor· 

porate the Star Water Works Company ;n Senate concurrent re~o
;lutiun Nu. 9, "In relation to the protection of the public State 
.buildings, archives and records against fire.;' 
~-· The President submitted the. following report of the Secretary of 
~e 8enate, under a resolution of yesterday : 

SENATll: CfIAJlfBJi,R, I 
Austin, Oct. 18, 1871. ) 

:non. DON CAMPBELL, 
,, President of the Senate : 
, Sm: In obedience to the resolution of yestci:day, I have the 
,honor to enclose herewith a list of the Clerks and employcs of the 
,Senate, together with the occupation of, and mte per dfrm paid to 
;~h. 

V c1·y Respectfully, 
C. M. CAMPBELL, 

Scc~·et:try of the Senate. 
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L!f!T OF CLTIRKS AND E1IPLOYES OF THE SENATE.: 
ON OCTOBER 18, 1871. 

iVmrw. How Employed. Pay Per Diem. 
C. f.1. Cmnphcll .... Secretary ............•............ $8 00 
A. R. Parf'tms ...... l<0t. A':ls't Secretary ................. 8 00 
E. L .. James ....... 2d Ass't Secretary ....•............. 8 00 
H. M0n11?cai ....... Calenclnr Clerk. . . . . . . . . . . . . . . . . . . :3 011 
L. M. Bradley ..... Heueml Clerk. . . . . . . . . . . • . . . . . . . . . 8 00.. 
J. E. :-3hter ........ J ourn:1l Clerk.. . . . . . . . . . . . . . . . . . . 8 OQ 
Lewi'! Ik1l10<on .•.•.. Minute Clerk. . . . . . . . . . . ........ 8 00. 
W. N. Dryant ...... Engrossing Olerk .................. 8 l)Q 
J. H. '.t'rayuham .... Ass't Engrossing Clerk. . . . . • • . . . . . . 8 00 
J. G. Collier ....... Enrolling Clerk .................... 8 00 
W. II. l(r•n ue•1y .... Ass't Calendar Clerk ................ 8 00 
Geo. Williams ...... Clerk EnrC>Hing Committee .......... 8 <JO 
W. G. 'Cho mas ..... Clerk .Judiciary Committee. . . . . . . . ·. 8 00. 
T. P. OchilLreo ...... Clerk Int. Imp. and Finance C.:orn ..... 8 oa 
H. D. UerlDl'nl ...... Po'!tmaster ....................... 8 00. 
W. B. J uhust»n ..... Sergeant-at-Arms. . . . . . . . . . . . . . . . . 8 OG 
TLow<i.<: )!owell ...... Ass't Sergeant-at-Arms ............. 7 00 
Scipio 'l'lwrnp;<')ll .... Ass't Doorkeeper .................. 7 00 
W. M. l'.iaslon ....... Ass't Doo1·keeper.... . . . . . ....... T Oil 
M. W. Dakcr ........ Porter . . . . . . . . . . . • . . . . ........ 4 O~ 
Henry Whitehead .... Porter.. . . . . . . . . . . . . . . . . . . . . . . . 4 O.~ 
Thoma::< :Deck ....... PortH. . . . . . . . . . . . . . . . . . . . . . . . . . 4 014 
Eli C reen .......... Porter. . . . . . . . . . . . . . . . . . . . . . . . . . 4 Oft 
Ephn im Ma~hack. . . Porter. . . . . . . . . . . . . . . . . . . . . . . . . 4 01}, 
Gree11 .J uhn:-o•JU ••• , ••. Porter. . . . . . . . . . . . . . . . . . . . . . . . . . 4 I)~ 
JohnGooden ........ Porter .......................... 40(f 
Henry ~.Ji tclicll ...... Page. . . . . . . . . . . . . . . . . . . . . . . . . . 4 OQ • 
Clia.rks Flanagan ..... Page. . . . . . . . . . . . . . . . . . . . . . . . . . . 4 O~ 
J. c. IllingS'\\"Ol'th .... Page.... . . . . . ................. 4 otl:' 
Harry Howan1. ...... Page. . . . . . . . . . . . . . . . . . . . . : . . . 4 00 , 
William Hitzfoldt .... Page. . . . . . . . . . . . . . . . . . . . . . . . . . . ·1 00·: 

SePator Pridgeu moved to refer the report to a ;3elect commit~~ 
of thr('e. C'arned. .. · 

Th.e ?1rc•f<i(h•ut itppointed as such committee, Se1rntors PridgeDt 
Flana~~m 11rnl Py le. .j 

Senat•Jr Flann::an movecl that the Senate after a rec1.:ss of ten rninr 
utcs go ii1to Exec'l.1tive session. Carried. 

So the Senate- at 12:5 P. l\1. took i~ recess for ten minutes. 
fa t!E~ATE. 

On motion of Senator Bc·wers, the Senate at 1:J:20 P. 11. a~ 
]ournl·d until l'J:30 to-morrow. 


